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PART A -— Problem questions 

You must answer ALL of these questions. 

Answer in your own words. You MUST NOT copy from a textbook. 

Each question is worth 15 marks. [Total: 30 marks] 
Question 1 [15 marks] 


Madam Morilyn Benjamin, a famous soprano opera singer, will sing at a concert at the Sydney 
Opera House in November 2018. Esther is a lover of opera music, and lives in Coffs Harbour, 
New South Wales. She sees the advertisement on Snapchat. In June 2018, she buys a ticket 
as well as pays for a return plane ticket to get to Sydney, New South Wales. The plane ticket 
is non-refundable. She books and pays for accommodation for two nights in Sydney at 
Shangri-La Hotel at The Rocks. She plans to also visit the NSW Art Gallery, the Australian 
Museum and take a ferry across the harbour to Manly Beach. She buys a Nikon camera to 
take with her. While in Coffs Harbour, Esther tests the new camera. It does not work. In July 


2018, Morilyn is diagnosed with throat cancer. The concert is cancelled. 


Advise Esther on her rights. 


Question 2 commences on page 3 
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Question 2 [15 marks] 


You are bankrupt. The court has today issued a sequestration order against you. You look at 
the website BicylesRUS.com.au. You see a blue coloured lightweight aluminium-frame racing 
bicycle for $6,000 (‘Blue Bike’). You do not read the conditions and click on “accept conditions” 
and “buy now”. You enter your credit card details. You then see the same bicycle cheaper on 
another website. You email BicylesRUS.com.au to request the transaction be reversed 
because you claim there was no true offer and acceptance, and consequently, no contract. 
You also advise BicylesRUS.com.au that as you are a bankrupt you are unable to sign-off on 


a contract for your company. 


BicylesRUS.com.au refuses to reverse the transaction. Two days later, a courier delivers a 
red coloured mountain bicycle (‘Red Bike’) and a bike storage stand. You check 
BicylesRUS.com.au website and discover that the Red Bike is listed for $5,500 and the bike 
storage stand is listed for $200. The Red Bike is completely different in style and function to 
the Blue Bike. 


With reference to legal authority, discuss: 

a) whether a binding online contract was created by clicking on “accept conditions” 
and “buy now”. 

b) Is the transaction affected by you being a bankrupt? Does the bike belong to you 
or the Trustee in Bankruptcy? 

c) As a mountain bicycle (‘Red Bike’) and a bike storage stand were delivered 
instead of a lightweight aluminium-frame racing bicycle (‘Blue Bike’), discuss the 
relevant legal remedies. 


Part B commences on page 4 
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PART B - Multiple choice 

You must answer ALL of these questions. 

Each question is worth 2 marks. [Total: 20 marks] 
3. Which one of the following is an invitation to treat? 


A contract of employment 
eBay listing of a dress, using the “buy it now’ sale listing 


) 
) 
C) A toy placed on a shelf in a shop window 
) Areward advertisement in the window of a shop 


4. You sign a contract to sell your car to Sarah for $1,000. At the time of signing the 


contract, neither of you are aware that the car was stolen from the rightful owner. Is 


the contract: 


A) Valid, and able to be performed 
C) Void due to frustration of the contract 


) 
B) Void due to common mistake 
) 
D) Concluded. Sarah may make a claim for damages under Australian Consumer Law 


5. What is the main legal issue in Hollywood Silver Fox Farm v Emmett [1936] 2 KB 468? 


Public Nuisance 
Trespass 
Criminal Liability 


Private Nuisance 


6. A taxi company purchases a taxi bus for $50,000 to transport passengers. Is this 


transaction protected under Australian Consumer Law? 


A) Yes 
B) No 


Part B continues on page 5 
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7. You have house contents insurance with Ruby Insurance, and forget to mention that 
you had a previous claim for a house break-in with Topaz Insurance. What is likely 
to occur if, after paying insurance premiums for two years, you then have another 
break-in and submit a claim with Ruby Insurance? 


A) They will refuse to pay the contract because of your duty to disclose: /nsurance 
Contracts Act 1984 (Cth) ss13, 21 

B) They will approve paying your claim because you have paid all your insurance 
premiums for two years 

C) They will approve paying your claim because you are not bound to disclose what the 
insurance company should know: Lindsay v CIC Insurance Limited (1989) 16 NSWLR 
673 


D) Ruby Insurance will reduce their liability to nil by relying on the Disclosure Act 1929 
(Cth) s3 


8. You are a sole trader who works as a bookkeeper. You were recently declared 
bankrupt. Which asset is available for the trustee in bankruptcy to distribute to your 
creditors? 


A) Computer (used by you as a bookkeeper) with a market value of $2,500 


) 

B) Office Chair with market value of $300 

C) Car with a market value of $15,000 
) 


D) Office desk with a market value of $4,000 


9. Based on the case of Commercial Bank of Australia Ltd v Amadio (1983) 151 CLR 


447, when is a person under a special disability for the purposes of contract law? 


A 
B 
C 
D 


Inability to read Italian 
Fluent English speaker 


Physical Disability (e.g. uses a wheelchair) 


_—_—_ oar Si ———i 


Intellectual Disability (e.g. brain damage/lack of intellectual capacity.) 


Part B continues on page 6 
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10. You are a mobile phone retailer. A supplier offers to provide you with a large 
shipment of EPhone 7s on the strict condition that you must not sell them in your 
store for less than $1,000 each. The supplier tells you that if you do sell them for 
less than this amount she will not supply to you again. What is this type of 


arrangement called? 


) Price Fixing 
) Resale Price Maintenance 
C) Exclusive Dealing 
) 


Cartel conduct 


11. What is considered to be a major advantage for operating a business as a sole 


trader? 


A) High start-up costs 

B) Unlimited liability 

C) Separate legal entity 
) 


D) Sole management 


12. In a negligence claim, there are four established types or categories of damages. 


Choose the incorrect one below: 


A) Economic loss 


) 
B) Loss of dignity 
C) Psychiatric harm 
) 


D) Physical injury 
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